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forward the request (as modified, if 
necessary, by negotiation) through 
channels to the appropriate official 
specified in 50.102–1(d). The contracting 
officer’s submission shall include all 
information submitted by the con-
tractor and— 

(i) All pertinent information regard-
ing the proposed contract or program, 
including the period of performance, 
locations, and facilities involved; 

(ii) A definition of the unusually haz-
ardous or nuclear risks involved in the 
proposed contract or program, with a 
statement that the parties have agreed 
to it; 

(iii) A statement by responsible au-
thority that the indemnification action 
would facilitate the national defense; 

(iv) A statement that the contract 
will involve unusually hazardous or nu-
clear risks that could impose liability 
upon the contractor in excess of finan-
cial protection reasonably available; 

(v) A statement that the contractor 
is complying with applicable Govern-
ment safety requirements; 

(vi) A statement of whether the in-
demnification should be extended to 
subcontractors; and 

(vii) A description of any significant 
changes in the contractor’s insurance 
coverage (see 50.104–3(a)(2)) occurring 
since submission of the indemnifica-
tion request. 

(2) Approval of a request to include 
the indemnification clause in a con-
tract shall be by a Memorandum of De-
cision executed by the appropriate offi-
cial specified in 50.102–1(d). 

(3) When use of the indemnification 
clause is approved under paragraph 
(b)(2) of this subsection, the definition 
of unusually hazardous or nuclear risks 
(see paragraph (b)(1)(ii) of this sub-
section) shall be incorporated into the 
contract, along with the clause. 

(4) When approval is— 
(i) Authorized in the Memorandum of 

Decision; and 
(ii) Justified by the circumstances, 

the contracting officer may approve 
the contractor’s written request to pro-
vide for indemnification of subcontrac-
tors, using the same procedures as 
those required for contractors. 

50.104–4 Contract clause. 

The contracting officer shall insert 
the clause at 52.250–1, Indemnification 
Under Public Law 85–804, in contracts 
whenever the approving official deter-
mines that the contractor shall be in-
demnified against unusually hazardous 
or nuclear risks (also see 50.104–3(b)(3)). 
In cost-reimbursement contracts, the 
contracting officer shall use the clause 
with its Alternate I. 

Subpart 50.2—Support Anti-ter-
rorism by Fostering Effective 
Technologies Act of 2002 

50.200 Scope of subpart. 

This subpart implements the Support 
Anti-terrorism by Fostering Effective 
Technologies Act of 2002 (SAFETY Act) 
liability protections to promote devel-
opment and use of anti-terrorism tech-
nologies. 

50.201 Definitions. 

Act of terrorism means any act deter-
mined to have met the following re-
quirements or such other requirements 
as defined and specified by the Sec-
retary of Homeland Security: 

(1) Is unlawful. 
(2) Causes harm, including financial 

harm, to a person, property, or entity, 
in the United States, or in the case of 
a domestic United States air carrier or 
a United States-flag vessel (or a vessel 
based principally in the United States 
on which United States income tax is 
paid and whose insurance coverage is 
subject to regulation in the United 
States), in or outside the United 
States. 

(3) Uses or attempts to use instru-
mentalities, weapons or other methods 
designed or intended to cause mass de-
struction, injury or other loss to citi-
zens or institutions of the United 
States. 

Block certification means SAFETY 
Act certification of a technology class 
that the Department of Homeland Se-
curity (DHS) has determined to be an 
approved class of approved products for 
homeland security. 

Block designation means SAFETY Act 
designation of a technology class that 
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